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Office of Inspector General or such
other office as may be designated by
the Director. Notice of the denial of a
request shall briefly set forth the rea-
sons therefor which shall be based sole-
ly upon one or more of the exemptions
specified in §612.8 of this part. Each no-
tice of denial shall set forth the names
and title or positions of each person re-
sponsible for the denial and shall in-
form the requester of the right to ap-
peal as provided in §612.3 of this part.
(e) Oral requests. Nothing in these
regulations shall be deemed to preclude
NSF from honoring oral requests for
information where feasible, but if the
requester is dissatisfied with the dis-
position of such a request, he shall be
asked to put the request in writing.

[40 FR 12793, Mar. 21, 1975, as amended at 49
FR 23050, June 4, 1984; 56 FR 47417, Sept. 19,
1991; 61 FR 51022, Sept. 30, 1996]

§612.8 Records not available.

(a) Exemptions. The following types of
records are not normally available for
inspection and copying:

(1) Records specifically authorized
and in fact properly classified pursuant
to Executive Order to be kept secret in
the interest of national defense or for-
eign policy.

(2) Records related solely to the in-
ternal personnel rules and practices of
NSF. This exemption does not apply to
rules relating to the work hours, leave,
and working conditions of NSF person-
nel, or similar matters, to the extent
that they can be disclosed without
harm to the functions to which they
pertain. Examples of exempt records of
the type specified in the first sentence
of this paragraph include, but are not
limited to:

(i) Operating rules, guidelines, manu-
als on internal procedure, schedules
and methods utilized by NSF auditors
and examiners;

(ii) Negotiating positions and limita-
tions involved in a negotiation prior to
the execution of a contract or the com-
pletion of the action to which the nego-
tiating positions or limitations were
applicable. They may also be exempt
pursuant to other provisions of this
section.

(iii) Personnel policies, procedures
and instructions, internal staffing
plans, requirements, authorizations,
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controls, and supporting data relating
to position management and manpower
utilization and information involved in
the determination of the qualifications
of candidates for employment or ad-
vancement.

(3) Records specifically exempted
from disclosure by statute such as 18
U.S.C. 1905 which prohibits disclosure
of information which concerns or re-
lates to the trade secrets, processes,
operations, style of work, or apparatus
or to the identity, confidential statis-
tical data, amount or source of any in-
come, profits, losses, or expenditures of
any person, firm, partnership, corpora-
tion or association. This also includes
records that disclose any invention in
which the Federal Government owns or
may own a right, title, or interest (in-
cluding a nonexclusive license) as pro-
vided in 35 U.S.C. 205.

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential.
Matter subject to this exemption is
that which is customarily held in con-
fidence by the originator without re-
gard to whether or not the originator
is, or is not employed by, a nonprofit
organization. It includes, but is not
limited to:

(i) Information received in con-
fidence, such as grant applications, fel-
lowship applications and research pro-
posals prior to award;

(ii) Statistical data or information if
received in confidence from a contrac-
tor or potential contractor concerning
contract performance, income, profits,
losses, and expenditures.

(5) Inter-agency or intra-agency
memoranda or letters which would not
be available by law to a private party
in litigation with NSF. To the extent
not so available by law, examples in-
clude, but are not limited to:

(i) Reports, memoranda, correspond-
ence, workpapers, minutes of meetings
(other than those governed by the Fed-
eral Advisory Committee Act), and
staff papers prepared for use within
NSF or within the Executive Branch of
the Government by personnel and con-
sultants of NSF, or any Government
agency.

(ii) Advance information on proposed
NSF plans to procure, lease, or other-
wise acquire, or dispose of materials,
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